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COVID-19 JIC UPDATE 3/31/2020
Governors Press Conference
At today’s press conference Governor Reynolds stressed the importance of staying at home, and
practicing social distancing, even when outside.
A legal hotline has been set up for residents at 1-800-332-0419.
Early on, Iowa nursing homes and long term care facilities had been identified as a high priority for
mitigation efforts. In the days following the first positive case in Iowa, mitigation efforts have been put
in place in state long term care facilities.
•
•
•
•

On March 14, the Iowa Veterans restricted all visitors and screening all staff and residents.
The Department of Human Services suspended in-person visitation and implemented staff
screening procedures at their 6 state run facilities.
DIA issued similar guidance for nursing homes, resident care facilities, adult day services, and
implementing additional guidance.
IDPH has conducted outreach to the 444 plus facilities within the state.

Governors Press Release
The Iowa Department of Public Health (IDPH) has been notified of 73 additional positive cases of Iowans
with COVID-19, for a total of 497 positive cases. One death was reported in Muscatine County, a middleaged (41-60) resident. There have been a total of 6,888 negative tests to date, which includes testing
reported by the State Hygienic Lab and other labs.
According to IDPH, the locations and age ranges of the 73 individuals include:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Black Hawk County, 1 middle-age adult (41-60 years)
Cedar County, 1 middle age adult (41-60 years)
Clay County, 1 adult (18-40 years)
Clinton County, 2 middle-age adults (41-60 years), 1 older adult (61-80 years)
Dallas County, 4 adults (18-40 years)
Harrison County, 1 middle age adult (41-60 years)
Iowa County, 1 middle-age adult (41-60 years)
Jasper County, 1 elderly adult (81+)
Johnson County, 2 adults (18-40 years), 1 middle-age (41-60 years)
Jones County, 2 adults (18-40 years), 1 middle age (41-60 years)
Keokuk County, 1 adult (18-40 years)
Linn County, 3 adults (18-40 years), 7 middle age adults (41-60 years), 7 older adults (61-80
years), 2 elderly (81+)
Marshall County, 1 adult (18-40 years), 1 older adult (61-80 years)
Muscatine County, 2 middle-age (41-60 years), 1 older adult (61-80 years)
Polk County, 1 child (0-17), 5 adults (18-40 years), 3 middle age adults (41-60 years), 4 older
adult (61-80 years), 2 elderly (81+)
Pottawattamie County, 1 middle-age (41-60 years)
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•
•
•
•
•

Scott County, 2 middle-age (41-60 years)
Sioux County, 1 middle age adult (41-60 years), 1 older adult (61-80 years)
Tama County, 1 adult (18-40 years)
Warren County, 2 middle-age (41-60 years)
Washington County, 3 adults (18-40 years), 2 older adults (61-80 years), 1 elderly (81+)

A status report of monitoring and testing of COVID-19 in Iowa is provided by IDPH and can be
found here. In addition, a public hotline has been established for Iowans with questions about COVID19. The line is available 24/7 by calling 2-1-1 or 1-800-244-7431. The state of Iowa has started sharing
the number of negative tests conducted at outside labs, and is providing additional information on the
conditions of those infected with COVID-19.
Iowans who have traveled recently for business or spring break vacations, whether internationally or
domestically outside of Iowa, should strongly consider self-isolating for 14 days. This will support Iowa's
ongoing efforts to mitigate the spread of COVID-19, and limit the introduction of the virus from other
points of travel. Iowa has implemented many provisions to emphasize social distancing, and selfisolation after travel is another measure we can take to slow the spread of the virus and avoid quickly
overburdening our healthcare system.

Map Data
https://idph.iowa.gov/Emerging-Health-Issues/NovelCoronavirus?utm_medium=email&utm_source=govdelivery
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Comparison of Surrounding States to Iowa
As of 3/31/20, the following is an overview of actions taken by Iowa and surrounding states
concerning disaster declarations, shelter in place orders, school closures, business closures, and
travel restrictions.
STATE

GOVERNORS
DISASTER
PROCLAMATION

Iowa

COVID-19
Emergency
Declaration

Illinois

COVID-19
Emergency
Declaration
COVID-19
Emergency
Declaration

Missouri

PRESIDENTIAL
DISASTER
DECLARATION

Major
Disaster
Declaration
#4483DR

GOVERNORS
SHELTER IN
PLACE ORDER

PUBLIC
SCHOOLS

BUSINESS
CLOSURES OF
RESTAURANTS
BARS, PERSONAL
SERVICES,
ENTERTAINMENT
AND SIMILAR

TRAVEL
RESTRICTIONS
BETWEEN
STATE
BORDERS

None

Closed until
further
notice

Closed until
further notice

None

Entire State of
Illinois until
04/07/2020
Kansas City
until
04/24/2020,
St. Joseph
until
04/24/2020,
St. Louis until
04/23/2020,
Boone County
until
04/25/2020,
Cass County
until
04/24/2020,
Clay County
until
04/24/2020,
Clay County
until
04/24/2020,
Cole County
until
04/23/2020,
Greene
County until
04/26/2020,
Jackson
County until
04/24/2020,
Jefferson

Closed until
04/08/2020

Closed until
further notice

None

Closed until
further
notice

Closed until
further notice

None
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Nebraska

Wisconsin

Minnesota

COVID-19
Emergency
Declaration
COVID-19
Emergency
Declaration
COVID-19
Emergency
Declaration
Signed

County
04/24/2020,
Platte County
04/24/2020 ,
Randolph
County
04/25/2020,
Ray County
04/25/2020,
St. Louis
County
04/23/2020
None

Entire State of
Wisconsin
until
4/25/2020
Entire State of
Minnesota
until
4/10/2020

Closed until
further
notice
Closed until
further
notice

Closed until
further notice

None

Closed until
further notice

None

Closed until
further
notice

Closed until
further notice

None

Additional Information Resources
State of Iowa
https://coronavirus.iowa.gov/
State of Iowa Covid-19 page with resources for residents from case numbers, state agency resources,
and health information.
CDC
https://www.cdc.gov/coronavirus/2019-ncov/index.html
This page provides information on COVID-19 from the CDC. At the very bottom you can sign up to
receive a COVID-19 newsletter.
Iowa Department of Public Health
During her daily press conference on 3/30/2020, Governor Reynolds called upon Iowans to help make
masks. IDPH previously provided guidance for making homemade masks which can be found
here: https://idph.iowa.gov/Portals/1/userfiles/7/Homemade%20Mask%20Design%20Guidance%203_
28_20.pdf
Everyone needs help sometimes, Iowans who are experiencing stress, anxiety or fear related to COVID19 can visit Your Life Iowa through the following sources:
•
•
•

Web https://yourlifeiowa.org/
Call: 855.581.811
Text:855.895.8398
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IDPH continuously updates information on their COVID-19 page. Find new press releases here:
https://idph.iowa.gov/Emerging-Health-Issues/NovelCoronavirus?utm_medium=email&utm_source=govdelivery
New Releases as of 3/31/2020
IDPH Gives Guidance for WIC Recipients
Additional COVID-19 Cases in Iowa; Seventh Death Confirmed
Iowa Workforce Development
Iowans who may qualify for unemployment due to COVID-19 or under the CARES Act can find
information and a link to apply online here: https://www.iowaworkforcedevelopment.gov/
Volunteer Iowa
Volunteer Iowa has set up an online volunteer event page for COVID-19 related volunteer opportunities.
Opportunities are listed on the statewide online volunteer portal:
http://volunteeriowa.galaxydigital.com/need/?s=1&need_init_id=3002
Volunteer Iowa is also working to get volunteer centers, food banks, etc. to populate their volunteer nee
ds so individuals have a place to go to search for volunteer opportunities.

Small Business Loans
Governor Reynolds has announced the creation of The Iowa Small Business Relief Fund. This provides
grants from $5,000-$25,000 for small business having between 2 and 25 employees. The application is
available at: https://www.iowaeconomicdevelopment.com/our-agency-detail-resources/6710. The
application is currently available through March 31.
Governor Reynolds announced that the U.S. Small Business Administration (SBA) has issued a disaster
declaration for the state of Iowa as of January 31, 2020 and continuing. The declaration allows
pandemic-impacted small businesses to apply for low-interest support loans. The declaration comes
after Iowa Governor Kim Reynolds submitted a federal funding request via the SBA’s Economic Injury
Disaster Loan program.
Applications can be made via the SBA’s website: https://disasterloan.sba.gov/ela/
Applicants can monitor the status of their applications online after submission.
For questions, please contact the SBA disaster assistance customer service center at 1-800-659-2955
(TTY: 1-800-877-8339) or email disastercustomerservice@sba.gov.
Additional resources for businesses can be accessed at www.safeguardiowa.org

Rumor Control
The World Health Organization has introduced a rumor control website that also has downloadable
graphics. It is available: https://www.who.int/emergencies/diseases/novel-coronavirus-2019/advicefor-public/myth-busters
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FEMA is operating a rumor control page at https://www.fema.gov/coronavirus-rumor-control
FEMA also provides other great resources like fact sheets: https://www.fema.gov/coronavirus
Federal Coronavirus Site: https://www.coronavirus.gov/

The CDC also addresses this on their site: https://www.cdc.gov/coronavirus/2019-ncov/symptomstesting/share-facts.html?CDC_AA_refVal=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019ncov%2Fabout%2Fshare-facts.html

Medicare Scams and Fraud information: https://www.medicare.gov/medicare-coronavirus. Iowans can
contact Iowa Senior Medicare Patrol for information about scams and to report Fraud. Iowa Senior
Medicare Patrol is housed in the Iowa Insurance Division. https://shiip.iowa.gov/smp/
FDA Fraudulent COVID-19 kits Information: https://www.fda.gov/news-events/pressannouncements/coronavirus-covid-19-update-fda-alerts-consumers-about-unauthorized-fraudulentcovid-19-test-kits. Overall Website: https://www.fda.gov/emergency-preparedness-andresponse/mcm-issues/coronavirus-disease-2019-covid-19
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Attachments
•
•
•

FEMA Training Opportunity: COVID-19 Guidance: Procurements Under Grants During Periods of
Emergency or Exigency
MEMORAMDUM: Procurement Under Grants Conducted Under Emergency or Exigent
Circumstances for COVID-19
FACT SHEET: Procurement Under Grants Conducted Under Exigent or Emergency Circumstances

FEMA TRAINING OPPORTUNITY:

COVID-19 Guidance: Procurements
Under Grants During Periods of
Emergency or Exigency
The Federal Emergency Management Agency (FEMA) provides financial assistance to
states, territories, tribes, local governments, nonprofits, institutions of higher education,
and other non-Federal entities. All FEMA grant programs are subject to the Federal
procurement standards found at 2 C.F.R. §§ 200.317 – 200.326.

This 1-hour training will help participants understand how to properly contract during
emergency or exigent circumstances when using federal funds.

Target Audience:
State, local, and tribal emergency management personnel, houses of worship, and
private nonprofit entities; Public Assistance applicants
Topics include:
Sole sourcing under Emergency or Exigency (E&E); additional procurement under
grant requirements under E&E; use of pre-existing contracts during E&E
Delivery Format:
Online training through Adobe Connect. If you have never used this platform,
test your connection in advance:
https://fema.connectsolutions.com/common/help/en/support/meeting_test.htm

Training dates and access information are provided below.

FEMA Region 7 (IA, KS, MO, NE) Training Schedule:
Training
Date

Time

Training Link

4/2/2020

10:30 AM (CDT)

CLICK HERE

4/9/2020

10:30 AM (CDT)

CLICK HERE

Telephone Conference Code
Phone Number: 1-888-270-9936
Access Code: 101-7496
Phone Number: 1-888-270-9936
Access Code: 101-7496

Resources You Can Use Now:
•
•

COVID-19 Memo: Procurement Under Grants Conducted Under Emergency or
Exigent Circumstances
COVID-19 Fact Sheet: Procurements Under Grants During Periods of Exigent or
Emergency Circumstances

U.S. Department of Homeland Security
Washington, DC 20472

March 17, 2020

MEMORANDUM FOR:

All States, Territories, Tribal Governments, Local Governments, and
All Other Non-Federal Entities Receiving FEMA Financial Assistance

FROM:

David Bibo
Acting Associate
Office of Response and Recovery
Bridget E. Bean
Assistant Administrator
Grant Programs Directorate

SUBJECT:

Procurement Under Grants Conducted Under Emergency or Exigent
Circumstances for COVID-19

Subsequent to the President’s March 13, 2020 Nationwide Emergency Declaration for Coronavirus
Disease 2019 (COVID-19), the Department of Homeland Security’s Federal Emergency
Management Agency (FEMA) is issuing the attached Fact Sheet addressing procurements made
during periods of exigent or emergency circumstances. FEMA recognizes that noncompetitive
procurements may be necessary to save lives, to protect property and public health, and to ensure
public safety, as well as to lessen or avert the threat of a catastrophe. The attached Fact Sheet
provides answers and guidance surrounding the need for such measures.
Current Federal procurement standards (found at 2 C.F.R. § 200.320(f)(2)) allow non-state entities to
noncompetitively procure contracts (i.e., sole-sourcing) under certain emergency or exigent
circumstances. FEMA defines an emergency or exigent circumstances as unexpected and unusually
dangerous situations requiring immediate action or an urgent need for assistance or relief.
Emergencies typically involve a threat to life, public health or safety, improved property, or some
other form of dangerous situation. Exigencies, on the other hand, typically involve an urgent need to
avoid, prevent, or alleviate serious harm or injury, financial or otherwise. Under both an emergency
and exigency, using a competitive procurement process would prevent a non-state entity from taking
immediate action required to address the situation. However, use of the emergency/exigency
exception is only permissible during the actual emergency or exigent circumstances.
The President’s unprecedented Nationwide Emergency Declaration, and the Secretary of Health and
Human Services’ (HHS) declaration of a Public Health Emergency for COVID-19 establish that
exigent and emergency circumstances currently exist.

www.fema.gov

For the duration of the Public Health Emergency, which began January 27, 2020 as determined by
HHS, local governments, tribal governments, nonprofits, and other non-state entities may proceed
with new and existing noncompetitively procured contracts in order to protect property and public
health and safety, or to lessen or avert the threats created by emergency situations for 1) Emergency
protective measures under FEMA’s Public Assistance Program and 2) Use of FEMA non-disaster
grant funds by non-state recipients and sub-recipients to respond to or address COVID-19.
Attachment:
(1) Fact Sheet: Procurement Under Grants Conducted Under Exigent or Emergency
Circumstances

Procurement Under Grants Conducted Under Exigent or Emergency Circumstances

Fact Sheet
Procurement Under Grants Conducted Under Exigent or Emergency Circumstances
The Federal Emergency Management Agency (FEMA) provides financial assistance to states,
territories, tribes, local governments, nonprofits, institutions of higher education, and other non-Federal
entities. All FEMA grant programs are subject to the Federal procurement standards found at 2 C.F.R.
§§ 200.317 – 200.326. Recognizing that FEMA’s recipients and subrecipients may face exigencies or
emergencies when carrying out a FEMA award, this Fact Sheet provides key information to consider
when utilizing contracted resources under exigent or emergency circumstances.
What Rules Apply to State Entities?
States are required to follow their own procurement procedures as well as the Federal requirements for
procurement of recovered materials and inclusion of required contract provisions per 2 C.F.R. §§
200.317, 200.322, and 200.326.
For purposes of the Federal procurement requirements, states are defined as the 50 states, the District of
Columbia, the Commonwealth of Puerto Rico, the U.S. Virgin Islands, Guam, American Samoa, the
Commonwealth of Northern Mariana Islands, and any agency or instrumentality thereof except for local
governments. Tribal governments are not considered to be states when applying Federal procurement
standards required by 2 C.F.R. Part 200.
What Rules Apply to Non-State Entities?
For all other types of entities, referred to as “non-state entities” in this Fact Sheet, Federal regulations (2
C.F.R. Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards) establish requirements for the exigency or emergency exception that permits the use of
noncompetitive procurements, frequently referred to as “sole-source contracting.” This exception and
associated procurement requirements are discussed further below. In general, it will be fact-specific and
entity-specific as to when exigent or emergency circumstances necessitate the use of noncompetitive
procurements. The answers to the frequently asked questions below provide additional guidance on the
acceptable use of noncompetitive proposals under exigent or emergency circumstances, which is
described in regulation at 2 C.F.R. § 200.320(f)(2).
It is essential that all non-state entities understand that both FEMA and the U.S. Department of
Homeland Security’s Office of Inspector General (OIG) closely review procurement actions and
contract selections, with a particular emphasis on noncompetitive procurement actions, to evaluate
compliance with Federal requirements. Failure to follow Federal contracting and procurement
requirements puts non-state entities at risk of not receiving reimbursement or not being able to use
FEMA grant funds for otherwise eligible costs.
What is the exigency or emergency exception?
Non-state entities must follow the procurement requirements found at 2 C.F.R. §§ 200.317 – 200.326.
However, Federal regulations allow for noncompetitive procurements under certain circumstances,
including when a non-state entity determines that immediate actions required to address the public
exigency or emergency cannot be delayed by a competitive solicitation. This represents an exception to
requirements for full and open competition. FEMA approval is not required for use of noncompetitive
1
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procurements under the emergency or exigency exception; however, the non-state entity must document
its justification for using noncompetitive procurements and must still comply with other procurement
requirements and ensure that costs are reasonable.
When referring to procurement activity, FEMA defines both exigency and emergency as situations that
demand immediate aid or action. The difference between the two is that:
• In the case of an exigency, there is a need to avoid, prevent, or alleviate serious harm or injury,
financial or otherwise, to the non-state entity, and use of competitive procurement proposals
would prevent the urgent action required to address the situation. Thus, a noncompetitive
procurement may be appropriate.
• In the case of an emergency, a threat to life, public health or safety, or improved property
requires immediate action to alleviate the threat.
While emergency conditions generally are short-lived, exigent circumstances can exist for a period of
weeks or months.
Exigency Example: A tornado impacts a city in June and causes widespread and catastrophic
damage, including damage to a city school. The city wants to repair the school and have it ready for
use by the beginning of the school year in September. The city estimates, based on past experience,
that awarding a contract using a sealed bidding process would require at least 90 days, and the city’s
engineer estimates that the repair work would last another 60 days. This would extend the project
beyond the beginning of the school year. Rather than conducting a sealed bidding process, the city—
in compliance with state and local law—wants to sole source with a contractor it has contracted with
previously. The city can demonstrate that this constitutes an “exigent circumstance” because use of a
sealed bidding process would cause an unacceptable delay and thus procurement by noncompetitive
methods was necessary based on the particular situation.
Emergency Example #1 (Disaster Grants): Severe weather impacts a city and causes widespread
and catastrophic damage, including loss of life, widespread flooding, loss of power, damage to
public and private structures, and millions of cubic yards of debris across the city, leaving almost
the entire jurisdiction inaccessible. The city needs to begin debris removal activities immediately to
restore access to the community, support search and rescue operations, power restoration, and
address health and safety concerns. Under these circumstances, the city may find it necessary to
award noncompetitive contracts to address threats to life, property, and public health.
Emergency Example #2 (Non-Disaster Grants): The weather in a city has been below freezing for the
past 2 weeks, causing a pipe in the city’s emergency operations center to burst and flood the first floor. This
flood destroyed half of the city’s radios that its emergency workers use to communicate with police and fire
personnel. The city documented and demonstrated that it needed to replace these radios right away to avert
an immediate threat to life, safety, or property as the city needed a full supply of radios in order to respond
to emergencies. Under these circumstances, the city may find it necessary to award noncompetitive
contracts to address threats to life, property, and public health.
When does the exigency or emergency exception apply and for how long?
Use of the public exigency or emergency exception is only permissible during the actual exigent or
emergency circumstances. Exigency or emergency circumstances will vary for each incident, making it
difficult to determine in advance or assign a particular time frame when noncompetitive procurements
may be warranted. Exigent or emergency circumstances may exist for two days, two weeks, two
months, or even longer in some cases. Non-state entities must ensure that work performed under the
noncompetitively procured contracts is specifically related to the exigent or emergency circumstance in
2
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effect at the time of procurement. Importantly, because the exception to competitive procurement is
available only while the exigent or emergency circumstances exist, non-state entities should, upon
awarding a noncompetitive contract, immediately begin the process of competitively procuring similar
goods and services in order to transition to the competitively procured contracts as soon as the exigent
or emergency circumstances cease to exist.
FEMA may review a non-state entity’s justification that exigent or emergency circumstances warrant an
exception to competitive procurement. If the agency determines that exigent or emergency
circumstances did not exist or did not preclude a non-state entity from adhering to competitive
procurement requirements, FEMA may disallow all or part of the non-state entity’s cost related to the
contract or take other actions permitted by statute and regulation. (See 2 C.F.R. § 200.338).
What documentation is required to support the use of the exigency or emergency exception?
While FEMA approval is not required for a non-state entity to use noncompetitive procurement proposals
under the emergency or exigency exception, non-state entities must document and provide justification
for the use of the exigent or emergency exception. A list of elements that non-state entities may wish to
include as part of their written justifications can be found at the end of this Fact Sheet. The justification
must be included in the non-state entity’s records for each FEMA award, subaward, or project.
Do any Federal procurement requirements apply if a non-state entity is sole-sourcing a
contract under exigent or emergency circumstances?
Yes, non-state entities must comply with the following requirements even when exigent or emergency
circumstances exist:
•
•
•
•
•
•
•

Contracts must include the required contract clauses (2 C.F.R. § 200.326 & Appendix II) (also
applicable to states).
Contracts exceeding the Federal simplified acquisition threshold must include the Federal
bonding requirements if the contract is for construction or facility improvement (2 C.F.R. §
200.325).
Contracts must be awarded to a responsible contractor (2 C.F.R. § 200.318(h)).
The non-state entity must complete a cost or price analysis to determine that the cost or price of
the contract is fair and reasonable if the contract exceeds or is expected to exceed the Federal
simplified acquisition threshold (2 C.F.R. § 200.323(a) and (b)).
The use of cost-plus-percentage-of-cost contracting is prohibited (2 C.F.R. § 200.323(c)).
Use of time and materials contracts must comply with 2 C.F.R. § 200.318(j).
The non-state entity must follow documentation, oversight, and conflict of interest requirements among
other general procurement requirements in 2 C.F.R. § 200.318. If a conflict of interest is unavoidable
due to the exigent/emergency circumstances, the non-state entity must explain that in the procurement
documentation.

What if the non-state entity wants to use a pre-awarded or pre-existing contract in an exigency or
emergency and that contract does not comply with the Federal procurement requirements?
If a pre-awarded or pre-existing contract is not in compliance with the Federal procurement
requirements (e.g., the contract was not fully and openly competed (see 2 C.F.R. §§ 200.319, 200.320),
the six affirmative socioeconomic contracting steps were not completed (2 C.F.R. § 200.321), there is a
conflict of interest involved (2 C.F.R. § 200.318)), it may still be possible to use the contract for the
duration of the exigency or emergency. FEMA recommends that non-state entities review the list of
procurement requirements above and take actions to modify pre-awarded or pre-existing contracts where
applicable. In addition, non-state entities must prepare the appropriate documentation to justify the use
3
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of a noncompetitively procured contract.
Can non-state entities use time and materials (T&M) contracts in an exigency or emergency?
Yes, but only under certain circumstances. FEMA advises against the use of T&M contracts and
generally limits the use of these contracts to a short time period where the scope or duration of the work
is unclear. T&M contracts do not incentivize contractors to control costs or maximize labor efficiency.
FEMA may reimburse costs incurred under a T&M contract only if all of the following apply:
• No other contract was suitable;
• The contract has a ceiling price that the contractor exceeds at its own risk; and
• The non-state entity can demonstrate it provided a high degree of oversight to obtain
reasonable assurance that the contractor used efficient methods and effective cost
controls.
Can a non-state entity award cost-plus-a-percentage-of-cost contracts or contracts with a
percentage-of construction-cost method in an exigency or emergency?
No. This prohibition applies to all work, regardless of the circumstances (2 C.F.R. § 200.323(d)).
Can non-state entities use piggyback contracts in an exigency or emergency?
Piggyback contracting occurs when one entity with an existing contract assigns some or all of its
contractual rights to another entity that was not previously party to the contract. Generally, FEMA
discourages piggyback contracts because the original contract pertains to the needs of the original entity
with a specific scope of work for that entity. While there may be circumstances when piggybacking is
permissible, in almost all instances, the scope of work would need to be changed to include the needs of
a non-state entity, and changes to the scope of work are generally not permitted as there is not likely to
be full and open competition for the expanded scope of work. However, during emergency and exigency
circumstances, non-state entities may be able to piggyback another entity’s contract and expand the
scope of a contract for the period of the emergency or exigency circumstance.
Note that a non-state entity may choose to enter into a separate contract with the same contractor as
another entity, using the same terms and conditions as in that other entity’s contract, with only a change
in the scope of work and the associated costs. However, this is sole-source contracting rather than
piggyback contracting, and it must meet the requirements for noncompetitive procurement under
exigency or emergency circumstances as described elsewhere in this Fact Sheet.
If a non-state entity is contemplating the use of piggyback contracting, it should contact its state or territory
liaison, or the applicable FEMA Program Office to request FEMA assistance with contract review. For
assistance with FEMA contact information, the entity should contact the Centralized Scheduling and
Information Desk (CSID) help line at (800) 368-6498 or askcsid@fema.dhs.gov. CSID hours of operation are
from 9 a.m. to 5 p.m. ET, Monday through Friday.
Can states use time and materials (T&M) or cost-plus-percentage-of-cost (CPPC)
contracts in an exigency or emergency?
While the Federal procurement rules do not prohibit the use of T&M contracts and CPPC contracts by
states, FEMA discourages states from using these contracts because they generally lack provisions that
control costs and maximize efficiency in performing work. FEMA and the OIG closely scrutinize these
types of contracts for cost reasonableness.
Although T&M contracts are discouraged, there may be instances where T&M contracts are appropriate
in the short term for activities such as debris removal, emergency power restoration, or other immediate
actions required to address emergency health and safety threats under a Public Assistance award. States
4
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entering into T&M contracts are encouraged to include language in the contract that specifies a ceiling
price and limits the duration of the contract to a short time period, thus providing the state time to
develop a scope of work and transition to the more competitive procurement procedures.
As a reminder, 2 C.F.R. § 200.317 requires states to follow: (1) the same policies and procedures they
use for procurements using non-Federal funds; (2) 2 C.F.R. § 200.322 (procurement of recovered
materials); and (3) 2 C.F.R. § 200.326 (required contract provisions). These requirements apply
regardless of whether exigency or emergency circumstances exist. States must ensure that they are also
in compliance with the cost principles in 2 C.F.R. §§ 200.400 – 200.474, including ensuring that costs
are reasonable, as defined in 2 C.F.R. § 200.404.
Additional Information and Resources
Non-state entities should consult as soon as possible with all appropriate parties, including their own legal
counsel, to review their procurement policies, actions, and contracts and compare them to the Federal
procurement requirements. Non-state entities also should contact their state or territory liaisons, or applicable
FEMA Program Office to request assistance with any procurement activity concerns. For assistance with
FEMA contact information, the entity should contact the Centralized Scheduling and Information Desk (CSID)
help line at (800) 368-6498 or askcsid@fema.dhs.gov. CSID hours of operation are from 9 a.m. to 5 p.m. ET,
Monday through Friday.
Detailed procurement and contracting information is available on the FEMA website at
www.fema.gov/procurement-disaster-assistance-team. While the guidance available at that website is
specifically applicable to FEMA’s Public Assistance Program, it is a useful resource for FEMA’s other
grant programs as the procurement requirements in 2 C.F.R. Part 200 apply to all of FEMA’s grant
programs. The current Code of Federal Regulations referenced in this guidance can be accessed at
www.eCFR.gov. The annual Code of Federal Regulations is available at
https://www.govinfo.gov/app/collection/cfr, and the applicable regulations will be the ones in place at
the time FEMA issued the declaration or made the award.
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Procurement Under Grants Conducted Under Exigent or Emergency Circumstances

Suggested Elements for Noncompetitive Procurement Justification
1. Identify which of the four circumstances listed in 2 C.F.R. § 200.320(f) justify a
noncompetitive procurement:
(1) The item is available only from a single source;
(2) The public exigency or emergency for the requirement will not permit a delay
resulting from competitive solicitation;
(3) The Federal awarding agency or pass-through entity expressly authorizes
noncompetitive proposals in response to a written request from the non-Federal
entity; or
(4) After solicitation of a number of sources, competition is determined inadequate.
2. Provide a brief description of the product or service being procured, including the expected
amount of the procurement.
3. Explain why a noncompetitive procurement is necessary. If utilizing the
exigency/emergency exception, the justification should explain the nature of the public
exigency or emergency, including specific conditions and circumstances that clearly
illustrate why procurement other than through noncompetitive proposals would cause
unacceptable delay in addressing the public exigency or emergency. (Failure to plan for
transition to competitive procurement cannot be the basis for continued use of
noncompetitive procurement based on public exigency or emergency).
4. State how long the noncompetitively procured contract will be used for the defined scope of
work and the impact on that scope of work should the noncompetitively procured contract
not be available for that amount of time (e.g., how long do you anticipate the exigency or
emergency circumstances will continue; how long will it take to identify your requirements
and award a contract that complies with all procurement requirements; or how long would it
take another contractor to reach the same level of competence).
5. Describe the specific steps taken to determine that full and open competition could not have
been used, or was not used, for the scope of work (e.g., research conducted to determine that
there were limited qualified resources available that could meet the contract provisions).
6. Describe any known conflicts of interest and any efforts that were made to identify possible
conflicts of interest before the noncompetitive procurement occurred. If no efforts were
made, explain why. If a conflict of interest is unavoidable, such as due to
exigent/emergency circumstances, explain how it was unavoidable and any steps taken to
address the impact of that conflict of interest.
7. Include any other information justifying the use of noncompetitive procurement in the
specific instance.
NOTE: A separate justification is required for each instance of noncompetitive procurement.
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